	COMMUNITY PROJECT/REZONING
	
	
	Section 88-20A-1216

	Ordinance Fact Sheet
	
	
	Ordinance Number

	Case No.
	CD-CPC-2018-00227, CD-CPC-2018-00241, & CD-CPC-2019-00004
	
	

	Area Plan Amendment, Rezoning, & Development Plan
a) CD-CPC-2019-00004 A request to approve an amendment to the Midtown Plaza Area Plan to change the recommended land use from Residential Medium High and Residential Low to Mixed Use Community for a portion of the eastern part of the property.
b) CD-CPC-2018-00227 A request to approve a rezoning of a portion of the parcel from B4-5 (heavy business/commercial) and R-1.5 (residential) to B2-1 (neighborhood business) to facilitate the renovation and expansion of a McDonald's restaurant drive-through. 
c) CD-CPC-2018-00241- A request to approve a development plan for the renovation and expansion of a McDonald's restaurant and drive-through.

	
	

	Details
	
	
	Positions/Recommendations

	Location: 3741 Broadway Boulevard, generally located north of the northeast corner of Broadway and 38th Street on the east side of Broadway Boulevard.

	
	Sponsors
	Jeffrey Williams, AICP, Director
Department of City Planning & Development


	[bookmark: _GoBack]Reason for Legislation:  Area Plan Amendments, Rezoning, and Development Plan applications are required to obtain approval from both City Plan Commission and City Council.
	
	Programs, Departments or Groups Affected
	4th District (Bunch, Shields)

	The applicant proposes expanding the drive-through from one to two lanes. This results in the drive-through encroaching eastward onto residentially zoned property which triggers the need for rezoning. In addition, the parking lot serving the restaurant is located on the residentially zoned land east of the restaurant. Section 88-420-13 of the zoning and development code states that parking serving a use must be located in the same zoning district where the use it serves is first allowed or the parking must be approved via a special use permit. A drive-through facility is first allowed in B-2 but the parking is zoned R-1.5. Remedies to this situation include rezoning not only the drive-through by the entire parking area to B2, or obtaining a special use permit.  The area plan does not support rezoning this parcel to B2 and staff is opposed to rezoning the entire parcel as it would result in the entire block depth being rezoned and represent substantial commercial encroachment into an established neighborhood.  Section 88-517 of the zoning and development code allows approval of a development plan in lieu of a special use permit. In situations such as this where there are companion cases requiring City Council action, staff often recommends the applicant seek development plan approval in lieu of a special use permit so that all companion cases can be heard and acted on together. As mentioned, the rezoning proposed, while only a small portion of the parcel, does not conform to the area plan, therefore an area plan amendment is also proposed. 
The portion of the site to be rezoned, approximately 0.5 acres, is the area of the site that includes the restaurant and drive-through lanes, as shown in the outlined approximation below. 
[image: ]
The overall circulation of the site will not change with the proposed plan. Vehicular access to the site is from Broadway Boulevard, with drive-through traffic moving north to exit back onto Broadway Boulevard. Ingress and egress to the site is not to change. Due to the addition of an additional drive-through lane, the parking count on the site will decrease from 65 to 52.
88-515-08 Review Criteria for Rezoning
In order to be approved, a rezoning must comply with all of the following criteria:
88-515-08-A. conformance with adopted plans and planning policies
The proposed plan complies with the B2-1 zoning district requirements. 
88-515-08-B. zoning and use of nearby property
Broadway Boulevard is a commercial corridor and, in this area, is primarily zoned B4-5 and UR (Urban Redevelopment). This property backs up to a residential district zoned R-6 and R-2.5 and comprised of primarily single-family homes. 
88-515-08-C. physical character of the area in which the subject property is located
The area in which this McDonald’s restaurant is located is commercial along the Broadway Boulevard corridor; however, one block east of this property, the neighborhood is almost exclusively residential.  
88-515-08-D. whether public facilities (infrastructure) and services will be adequate to serve development allowed by the requested zoning map amendment; 
The site is served by utilities; no changes to the site are expected. 
88-515-08-E. suitability of the subject property for the uses to which it has been restricted under the existing zoning regulations; 
The existing zoning is actually a higher intensity commercial zoning on the western portion of the property, the applicant is seeking B2-1 zoning (neighborhood business) in order to be more compatible with the neighborhood. 
88-515-08-F. length of time the subject property has remained vacant as zoned; 
The properties is not vacant, it continues to operate as a McDonald’s restaurant. 
88-515-08-G. the extent to which approving the rezoning will detrimentally affect nearby properties; and 88-515-08-H. the gain, if any, to the public health, safety, and welfare due to denial of the application, as compared to the hardship imposed upon the landowner, if any, as a result of denial of the application.
The rezoning is not expected to have adverse effects on nearby properties since it is only a small portion of the R-1.5 is to be rezoned for commercial use. The gain to the public health, safety, and welfare with the denial of the application would be minimal, however the hardship on the property owner would be such that it would limit the ability to expand the drive-through use. 
88-516-05 APPROVAL CRITERIA FOR SITE PLANS
In order to be approved, a development plan, project plan, or site plan must comply with all of the following criteria:
88-516-05-A.   The plan must comply with all standards of this zoning and development code and all other applicable city ordinances and policies.
The proposed plan, as proposed, does not comply with the Parkway and Boulevard Standards set forth in 88-323; additional façade transparency is required. The conditions set out below, if met, would bring the plan into compliance.  
88-516-05-B.   The proposed use must be allowed in the district in which it is located.
The proposed use is permitted in the proposed zoning district B2-1.
88-516-05-C.  Vehicular ingress and egress to and from the site, and circulation within the site, must provide for safe, efficient and convenient movement of traffic not only within the site but on adjacent roadways.
The ingress, egress, and circulation on the site are not anticipated to change with this proposed plan. The current condition is expected to remain sufficient. 

88-516-05-E.  The plan must provide for adequate utilities based on City standards for the particular development proposed. 
The site is served by utilities and all connections and improvements shall be built to City standards.

88-516-05-F. The location, orientation, and architectural features, including design and material, of buildings and other structures on the site must be designed to be compatible with adjacent properties. 
The architectural plans for this project do not meet the Parkway and Boulevard standards at this time. The transparency needs to be increased and other articulation is needed. The conditions set forth below are expected to bring the plan into compliance. 

88-516-05-G.  Landscaping, berms, fences and/or walls must be provided to buffer the site from undesirable views, noises, lighting or other off-site negative influences and to buffer adjacent properties from negative influences that may be created by the plan.
The applicant has increased the landscaping and screening along the eastern property line adjacent to the residential. This landscaping is expected to minimize the adverse effects of the drive-through use. 
	
88-516-05-H.  The design of streets, drives, and parking areas within the project should result in a minimum of area devoted to asphalt or other impervious surfaces consistent with the needs of the project and city code requirements.
The parking areas and drives are consistent with the needs of the project and the code. 


	
	Applicants / Proponents
	Applicant
	Ashley Hodgson 
Stantect Architecture
224 S. Michigan Avenue, Chicago, IL 60604.
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Board or Commission Recommendation
	
City Plan Commission (6-0)     
9-3-2019
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	Archie, Baker-Hughes, Burnette, Crowl, Henderson, Macy, May
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	a. City Planning and Development Staff recommends APPROVAL of case CD-CPC-2019-00004 without conditions. 
b. City Planning and Development Staff recommends APPROVAL of case CD-CPC-2019-00241 subject to the following conditions: 
1. That a digital copy of the plans, revised as noted below, be uploaded to CompassKC eReview and accepted by staff, prior to ordinance request for City Council.
 
The following are recommended by the Development Management Department. For questions, contact Jamie Hickey at Jamie.Hickey@kcmo.org or (816) 513-8816.
a. That the drive in front of the building (west side) be removed to accommodate a safer pedestrian experience.
[bookmark: _Hlk17903215]The following are recommended by Lucas Kaspar. For questions, contact Lucas Kaspar at 816-513-2558 or Lucas.Kaspar@kcmo.org.
b. If the total area of new impervious area exceeds 10,000 square feet, the developer shall submit a Storm Drainage analysis from a Missouri-licensed civil engineer to the Land Development Division evaluating proposed improvements and impact to drainage conditions. Since this project is within a "Combined Sewer Overflow" (CSO) district, the project shall be designed to retain rainfall of 1.5 inch depth over the entire site to simulate natural runoff conditions and reduce small storm discharge to the combined sewer system. Manage the 10-year storm and 100-year storm per currently adopted APWA standards. The analysis shall be submitted prior to issuance of any building permits, and the developer secure permits to construct any improvements required by the Land Development Division prior to issuance of any certificate of occupancy. If the area is less than 10,000 square feet, submit a storm drainage letter stating that Storm Water Management should be exempted for the project.
The following are recommended by Nimesha Senanayake. For questions, contact Nimesha Senanayake at (816) 513-0460 or Nimesha.Senanayake@kcmo.org.
c. Abandon service line 170416. Replace the 11092 service line and bring it up to current standards according to KCMO Rules and Regulations for Water service lines. 


The following are recommended by the Development Management Department. For questions, contact Jamie Hickey at Jamie.Hickey@kcmo.org or (816) 513-8816.

2. The developer shall submit an affidavit, completed by a landscape architect licensed in the State of Missouri, verifying that all landscaping required of the approved plan has been installed in accordance with the plan and is healthy prior to Certificate of Occupancy.

The following are recommended by the Parks Department. For questions, contact Jimmi Lossing at Jimmi.Lossing@kcmo.org  or  (816)  513-7627.

3. The developer shall submit a letter to the Parks and Recreation Department from a Licensed Civil Engineer, Licensed Architect, or Licensed Landscape Architect, who is registered in the State of Missouri, stating the condition of the sidewalks, curbs, and gutters along Broadway Boulevard, which is a parks and recreation jurisdictional street. The letter shall identify state of repair as defined in Chapters 56 and 64 of the Code of Ordinances for the sidewalks, curbs, and gutters. It shall identify the quantity and location of sidewalks, curbs, gutters that need to be constructed, repaired, or reconstructed. The developer shall secure permits to repair or reconstruct the identified sidewalks, curbs, and gutters as necessary along all development street frontages, as required by the Parks and Recreation Department, prior to recording the plat/issuance of any certificate of occupancy permits including temporary certificate occupancy permits.

4. The developer shall submit plans to Parks & Recreation Department and obtain permits prior to beginning construction of streetscape improvements (including but not limited to sidewalks, curbs, gutters, streetscape elements, pedestrian and street lighting) on the Parks jurisdictional streets and construct improvements, ADA compliant ramps at all required locations where new private drives are being added, or where existing sidewalks are modified or repaired. Such improvements shall be installed per Parks & Recreation Department Standards.

5. The developer shall use Parks & Recreation Department approved site furnishings within Broadway Boulevard, a parks and recreation jurisdictional street.

6. Prior to construction adjacent to Broadway Boulevard, a parks and recreation jurisdictional street the developer and/or their representative shall obtain a parks permit for storage and restoration within a park or a parks and recreation jurisdictional street right-of-way including but not limited to the installation of construction trailer, stockpiling of materials or equipment, construction roads and utility cabinets/meters.

7. The developer shall submit a streetscape plan with street tree planting per 88-245-03 for approval and permitting by Parks & Recreation Department’s Forestry Division prior to beginning work in the public right-of-way of W. 38th Street and Central Ave.

8. The developer shall replace the three trees along Broadway Blvd. with new approved street trees prior to certificate of occupancy.



Respectfully submitted,
[image: ]
Jamie Hickey
Lead Planner
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