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	Ordinance Fact Sheet
	
	
	Ordinance Number

	Case No.
	CD-CPC-2020-00098 Rezoning

	
	

	Brief Title
A request to approve rezoning an area of about 12.396 acres located at 10402 NE Cookingham Dr, or generally located about 900 feet northwest of the intersection of NE 103rd St and NE Cookingham Dr. from Districts R-2.5, R-7.5, and B3-2 to District R-80.   (CD-CPC-2020-00098)

	
	

	Details
	
	
	Positions/Recommendations

	Location: 10402 NE Cookingham Dr, or generally located about 900 feet northwest of the intersection of NE 103rd St and NE Cookingham Dr
	
	Sponsors
	Jeffrey Williams, AICP, Director
Department of City Planning & Development


	Reason for Legislation: Rezonings require ordinance approval by the City Council.

	
	Programs, Departments or Groups Affected
	1st District (Hall, O'Neill)

	At its August 4, 2020 meeting, the City Plan Commission recommended approval without conditions of CD-CPC-2020-00098.

EXISTING CONDITIONS
The site is currently used as an Evergy (formally KCP&L) electrical substation.

NEARBY DEVELOPMENTS
North: Mobile Home Park, future phases of Quail Ridge single-family subdivision, and undeveloped land
East: undeveloped land and future phases of Quail Valley single-family subdivision
South: Brentwood Places and Trails of Brentwood single-family subdivision
West: Undeveloped land

KEY POINTS
•	The applicant is proposing to rezone 2 parcels of land currently housing an Evergy electrical substation totaling approximately 12.377 acres (6.3 and 6.077 acres respectively) from Districts R-2.5, R-7.5, and B3-2 to District R-80.
•	The existing lots do conform to the lot and building standards of the proposed R-80 zoning district.
•	The proposed zoning is in keeping with the land use recommendations of the Shoal Creek Valley Area Plan of “Residential Low Density”.
•	The purpose of the rezoning is for a future installation of a monopole telecommunication tower. The tower in and of itself it not being evaluated with this application; that will be a future submittal. The scope of this application is the requested rezoning appropriate for the area.

PLAN REVIEW
The purpose of the rezoning is intended to allow the use of a freestanding wireless communication tower, which are only permitted in the R-80 zoning district. Wireless telecommunication Freestanding tower is only allowed in one residential zoning district which is R-80 (Section 88-110-03 – Table 110-1).
 
The existing “Utilities and Services” use (the Evergy electrical substation) is allowed within any residential zoning district with the approval of a Special Use Permit; which was previously granted in the above cited controlling cases.

Protest Petition:
City staff has received several protest petitions for this rezoning application and one letter of opposition. Staff will evaluate these protest petitions to determine if they in fact to meet the 30% land area within 185ft from the site as stated in Section 88-515-09 of the city’s Zoning and Development Code (cited below). These petitions and letter have been included as attachments. Staff will determine if these petitions meet the necessary proportion prior to City Council consideration. It is important to note; the protest petitions do not have any effect on the City Plan Commissions consideration or voting requirements.
[bookmark: _GoBack]•	Update since CPC:  Staff reviewed the submitted protest petition letters.  The validated letters do meet the 30% threshold to trigger a supermajority vote requirement by the full City Council.

88-515-09	- PROTEST PETITIONS
88-515-09-A. A formal protest petition opposing a zoning map amendment must be submitted to the city planning and development director before the city council's vote, allowing sufficient time to determine the validity of the petition.
88-515-09-B. A protest petition will be considered "valid" if it is notarized and signed by the owners of 30% or more of:
1.	the land area included in the proposed amendment; or
2.	the total real property within 185 feet of the property that is the subject of the zoning map amendment request.
88-515-09-C. In the case of joint ownership, all property owners must sign the petition.
88-515-09-D. When a valid protest petition has been submitted, approval of a zoning map amendment requires a 2/3 majority vote of the full membership of the city council.

Requested Deviations
None

Boulevard and Parkway Standards (88-323)
The standards are not applicable because the site is not adjacent to or located within 150 ft of a Boulevard, Parkway, or Park.

Parkland Dedication (88-408)
No residential uses are proposed therefore parkland dedication is not required.

REZONING ANALYSIS
In reviewing and making decisions on proposed zoning map amendments, the city planning and development director, city plan commission, and city council must consider at least the following factors:

88-515-08-A. Conformance with adopted plans and planning policies;
The proposed rezoning to District R-80 is commensurate to the recommended land use / zoning district of the Shoal Creek Valley Area Plan.

88-515-08-B. Zoning and use of nearby property;
The properties to the west and south are predominately zoned R-7.5, the properties to the north are a mix of R-2.5 and R-6, and the properties to the east are a mix of R-2.5, R-7.5, B1-1, and B2-2.

88-515-08-C. Physical character of the area in which the subject property is located;
The site itself is an Evergy electrical substation. The immediate surrounding area is currently undeveloped to the west, north, and east. However, future phases of single family subdivisions are anticipated to be developed in these areas. Specifically, the areas to the west and northwest of the site which have received Preliminary Plat approval of future phases of Quail Ridge and Quail Valley. The area to the south is single family subdivisions and associated common area tracts.

88-515-08-D.	Whether	public	facilities	(infrastructure)	and	services	will	be	adequate	to serve development allowed by the requested zoning map amendment;
There is adequate public infrastructure in the area to sever the site.

88-515-08-E. Suitability of the subject property for the uses to which it has been restricted under the existing zoning regulations;
The site is currently used as an Evergy electrical substation. This existing use requires a special use permit approval in any residential zoning district, which it received in the cited case history above.

88-515-08-F. Length of time the subject property has remained vacant as zoned;
Not applicable, the site is currently developed as an Evergy electrical substation.

88-515-08-G. The extent to which approving the rezoning will detrimentally affect nearby properties; and The rezoning in and of itself will not have any effect on the adjacent properties. The purpose of the rezoning of to install a telecommunication tower, which is not evaluated within this rezoning application. The R-80 zoning district is primarily focused allowing agricultural based uses, single family homes, open space uses (i.e. parks and cemeteries), utility facilities by Special Use Permit, telecommunication facilities (including towers), government agencies, and safety services (i.e. police, fire protection, EMS).

88-515-08-H. The gain, if any, to the public health, safety, and welfare due to denial of the application, as compared to the hardship imposed upon the landowner, if any, as a result of denial of the application.
Denial of this rezoning application will prohibit the future installation of the intended telecommunication tower. The hardship to the landowner would be the lost land lease by the tower company. Gain to the public would be the prevention of a telecommunication tower that could be seen at a reasonable distance.

PROFESSIONAL STAFF RECOMMENDATION
City Planning and Development Staff recommends approval without conditions based on the application, plans, and documents provided for review prior to the hearing.

See City Plan Commission Staff report for more information and additional detailed analysis.
	
	Applicants / Proponents
	Applicant
	Steve Ward
Ward Development Services
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	Board or Commission Recommendation
	City Plan Commission (4-0-2)        08-04-20

	
	
	
	By
	Baker, Enders, Rojas, Sadowski
Recusing: Allender, Crowl
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	Operational Impact Assessment
	n/a

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	

	
	
	

	
	
	Finances
	

	
	
	Cost & Revenue Projections – Including Indirect Costs
	n/a

	
	
	
	

	
	
	
	

	
	
	Financial Impact
	n/a

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	Funding Source(s) and Appropriation Account Codes
	n/a
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	Date: 
	08/10/2020
	
	

	Christopher Hughey, AICP
Staff Planner

	
	
Initial Application Filed:
	June 2, 2020


	Reviewed By:
	Date:
	08/10/2020
	City Plan Commission:
	August 8. 2020

	Joseph Rexwinkle, AICP
Division Manager
Development Management

	
	Revised Plans Filed:

	Not applicable
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