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STAFF REPORT to City Plan Commission April 21, 2015	(10)

Re: 	Case No. 254-S-293 

Request:	Amending Chapter 88, Section 88-445-11 Council Approved Signage Plan, to allow approval of such plan in Residential Districts, subject to provisions

Sponsor:	Councilman Ed Ford introduced Ordinance 140396 on May 15, 2014. Various committee substitute ordinances have been discussed.

Background:

The North Kansas City School District installed three digital signs without first obtaining permits from the city. Digital signage in residential districts is not allowed per the Zoning & Development Code. The school district contacted Councilman Ford, who agreed to introduce a narrowly-worded ordinance to address only these three illegal signs, and allow churches and schools to request special use permit approval for such signs under certain provisions. 


City Plan Commission Consideration:

The City Plan Commission considered the issue of digital signage for churches and schools during several meetings in 2014. The City Plan Commission last considered the case on February 17, asking staff to determine whether further reducing the threshold acreages would significantly increase the number of signs that would be allowed.  

As introduced, the ordinance applied to both churches and schools. Then, discussion led to deletion of churches from the language. Finally, the amendment pertained to institutional uses on “large sites”. Similarly, the minimum acreage required for the principal use to be identified by the digital monument sign ranged from 30 to 6 acres (if on an arterial) and 15 to 3 if not.  The language was revised to apply only to secondary schools (middle, junior high, or high school). Additional restrictions were added.  There was considerable public testimony by representatives of school districts, churches, and neighborhoods.  Between CPC meetings, staff and all parties met.  Although better understanding resulted, no consensus was reached.

On October 7, 2014, the CPC considered an amendment to allow institutional uses on “large sites” (defined as a principal use on a lot that is at least 30 acres in size, or on a lot that is at least 15 acres in size and adjacent to a major arterial) to install a digital monument sign of maximum 32 sq. ft. and maximum 6 ft. height, subject to special use permit approval and several provisions.  The CPC voted 6-2 to deny the amendment (voting aye May, Gutierrez, Krum, Baker-Hughes, Macy, and Van Zandt; voting nay Archie and Martin).

Subsequent City Council Consideration:

As the ordinance had been introduced by Council, it was then considered in late 2014 and early 2015. The recommendation of the CPC was presented to Council, and additional testimony was received from proponents and opponents of the issue.  Since January 14, the ordinance has been held, pending City Plan Commission consideration of revised legislation. 

Current Amendment:

The proposed ordinance differs from the version denied by the City Plan Commission last October as follows:
· Instead of the special use permit process previously proposed, the current amendment would allow an applicant to request approval of a Council Approved Signage Plan.
· Further, minimum acreages are reduced:
· from 30 acres to 15 acres
· or, for a property adjacent to an arterial roadway (as defined by the Major Street Plan), from 15 acres to 10 acres (contiguous).
· A section has been added requiring certification of compliance, particularly relating to the light levels of a digital sign.

As before, the digital display would be limited to a monument sign of maximum 32 sq. ft. and 6 ft. in height.  In addition to other provisions stated below, the message or image could change no more than once every hour (originally drafted as 24 hours), and the sign must be placed at least 100 ft. from any other residentially zoned or occupied property and must be set back at least 100 ft. from the edge of any right of way. The sign may not be illuminated between the hours of 10:00 p.m. and 7:00 a.m., may not be located within 150 feet of a public park or a parkway or boulevard, and must not be located on a lot that is within a designated conservation or historic district or on a lot where there exists a designated historic landmark.

Findings since the February 17 City Plan Commission Meeting:

Continuing the case on February 17 to the meeting of April 7 (further continued to April 21 at the request of neighborhood representatives as April 7 was an election day), the CPC asked staff to assess the impact of a reduction in the minimum required acreages:

· To further reduce the required minimum acreage from 15 to 10 acres (originally 30 acres, as denied by City Plan Commission in October) 
· It was determined that there are no properties between 10 and 15 acres, so the number of signs would remain the same as outlined below (with the 15 acre scenario)

· To further reduce the required minimum acreage if the contiguous property is located on an arterial roadway from the currently proposed 10 acres (originally 15 as demoed by City Plan Commission in October) under which 47 signs would be permitted to scenarios of:
· 9 acres 	= 	56 signs 
· 8 acres 	= 		60 signs 
· 7 acres 	= 		65 signs 
· 6 acres 	= 		76 signs 
· 5 acres 	= 		98 signs 
· 4 acres 	= 		119 signs

Issues:

Several neighborhood representatives remain unsupportive of any digital signage in residential districts. Several issues will be raised, including:
· Minimum acreages remain too high and will prohibit many schools and churches from having digital signage. 
· Some neighborhood representatives state that digital signage in residential areas, regardless of separation protections and minimum acreages, produces a commercial character that is not desired.
· Precedence to allow digital signs in residential districts (although noncommercial) while digital signage is more restricted in commercial districts.
· Enforcement of digital signage will be a problem, knowing the city’s lack of staffing. Additionally, there should be a registration and annual inspections.
· Restriction against message changing more than once per hour unreasonable and does not allow display of enough information regarding all events

Staff Recommendation:

Staff proposes that the council approved signage plan is a better means for review of digital signage within residential areas than the special use permit process. Individuals would be able to contact the elected official to voice their opinion on a digital sign. Public hearings before the City Plan Commission and Planning, Zoning & Economic Development Committee of the City Council would be held. 

The desire for churches and school to enjoy the utility and convenience of digital signage is understood, but there must be provisions to prevent the proliferation of these signs in residentially zoned areas. 

The text as proposed on February 17 represented a compromise between the Kansas City, Missouri School District and certain neighborhood representatives. Further, the text was acceptable to the North Kansas City School District, for which the ordinance would allow signs to remain.  Within the last few months, the Raytown School District installed digital signage in violation of the code and has been cited by the city. The appeals will soon be docketed for Board of Zoning Adjustment consideration. 

With the concern that the ordinance is applicable to properties within residential districts, and as several major residential neighborhoods are located on and accessed by arterial roadways, staff does not support further reduction of the minimum required site acreage that would proportionally increase the number of digital signs permitted. Staff continues to recommend the minimum acreage, separation, and other requirements as presented on February 17 and therefore recommends approval of proposed amendment to 88-445-11 as outlined below:

Proposed Text:

Text to be added is underlined and text to be deleted is struck, as follows:

88-445-11 COUNCIL APPROVED SIGNAGE PLAN					 

88-445-11-A.	PURPOSE 
The Council Approved Signage Plan approval process is intended to integrate the design of the signs proposed for a development project with the design of the structures, into a unified architectural statement and allow flexibility in the size, height, duration, and number, and type of allowed signs. A Council Approved Signage Plan provides a means for defining common sign regulations for large or unique developments, to encourage maximum incentive and latitude in the design and display of signs and to achieve, not circumvent, the intent of this chapter.

88-445-11-B.	APPLICABILITY 
1. An applicant may apply for Council Approved Signage Plan approval for any property zoned B3, B4, D, UR, M, MPD, SC, or KCIA having a minimum of 10 contiguous acres of area, except that the minimum zoning and acreage requirement shall not apply to property within the downtown loop. Approval of a Council Approved Signage Plan shall require findings specific to the request that reflect the land use and design elements which specifically relate to the special circumstances associated with the application.

2. An applicant may apply for Council Approved Signage Plan approval for any property zoned R having a minimum of 15 acres of area, or 10 acres of contiguous area if adjacent to an arterial street as shown on the Major Street Plan, to allow installation of a noncommercial digital sign face on one otherwise allowable monument sign, subject to standards of 88-445-11-E.

88-445-11-C.	APPROVAL AUTHORITY 
A Council Approved Signage Plan may be approved by the city council after recommendation of the city plan commission. A public hearing will be held by both the commission and a city council committee on the proposed plan before approval or denial. Notification of the city plan commission hearing shall be given in accordance with 88-515-04.

88-445-11-D.	APPLICATION REQUIREMENTS 
An application for a Council Approved Signage Plan shall include all information and materials required by 88-445-10-B.

88-445-11-E.	STANDARDS 
A Council Approved Signage Plan shall comply with the following standards:

1. The plan shall comply with the purpose of this chapter and the overall intent of this section;
2. The signs shall enhance the overall development, be in harmony with, and relate visually to other signs included in the Council Approved Signage Plan, to the structures and/or developments they identify, and to surrounding development and neighborhoods;
3. The signs will not create a safety or traffic hazard.
4. The plan shall accommodate future revisions that may be required because of changes in use or tenants; and
5. The plan shall comply with the standards of this chapter, except that flexibility is allowed with regard to sign area, number, location, duration, type, and/or height to the extent that the Council Approved Signage Plan will enhance the overall development and will more fully accomplish the purposes of this chapter.
6. Banner signs shall only be allowed if attached to light poles with frames on the top and bottom of the banners.
7. Neither the proposed message to be displayed nor the character of the use on the property may be a factor in the decision to approve the signage plan.
8. A Council Approved Signage Plan for any property zoned R submitted in accordance with 88-445-11-B. 2. must comply with the following:
a. The message or image may not change more than once every hour.

b. Changes of image must be instantaneous as seen by the human eye and may not use fading, rolling, window shading, dissolving, or similar effects as part of the change.

c. Digital signs must use automatic level controls to reduce light levels at night and under cloudy and other darkened conditions, in accordance with the standards set forth in this subsection. All digital signs must have installed ambient light monitors, and must at all times allow such monitors to automatically adjust the brightness level of the electronic sign based on ambient light conditions, not to exceed 1 nit (0.3 foot candles) above ambient light. Maximum brightness levels for electronic and digital signs may not exceed 5000 nits when measured from the sign’s face at its maximum brightness, during daylight hours, and 500 nits when measured from the sign’s face at its maximum brightness between sunset and sunrise, as those times are determined by the National Weather Service. Measurements shall be taken perpendicularly from each sign face at a distance of not more than 57 feet from the sign face.

d. The sign must be located at least 100 feet from any other residentially zoned and occupied property, and must be set back at least 100 feet from the edge of any right of way.

e. No commercial message or image may be displayed on such sign.

f. The sign must not be located within 150 feet of a public park or a parkway or boulevard.

g. The sign must not be located on a lot that is within a designated conservation or historic district or a lot where there exists a designated historic landmark.

h. The sign may not be illuminated between the hours of 10:00 p.m. and 7:00 a.m.

i. The background color of the sign shall not be white.

j. The digital display must be turned off if the display is not properly functioning. 

k. The monument sign must be set upon a solid base of material and design compatible with that of the development, and the width of the base must be a minimum of 75 percent of the width of the widest part of the sign.

88-445-11-F.	TIME FOR DETERMINATION
The city plan commission shall make its recommendation on the Council Approved Signage Plan within sixty days of the applicant's submittal of all required information and materials, unless the applicant has requested a time extension or continuance which has delayed the process. The city council shall make its determination within thirty days after the city plan commission's recommendation, unless the applicant has requested a time extension or continuance which has delayed the process.

88-445-11-G.	REVISIONS TO COUNCIL APPROVED SIGNAGE PLAN. 
Minor revisions to a Council Approved Signage Plan may be approved by the city planning and development director if the intent of the original approval is not affected. Revisions that would substantially deviate from the original approval shall require the approval of a new Council Approved Signage Plan.

88-445-12-H. 	CERTIFICATION
Within 30 days of the installation of any electronic or digital sign approved by a Council Approved Signage Plan, the applicant shall submit certification provided by a qualified individual or company as to compliance with provisions of this section or as specifically required by the city council in approval of the plan.


Respectfully Submitted,
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Patricia A. Elbert Noll
Planner
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