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City Planning & Development Department



Development Management Division



15th Floor, City Hall



414 East 12th Street
816 513-2846



Kansas City, Missouri 64106-2795
Fax 816 513-2838

STAFF REPORT             
February 7, 2012


         

         (1-4)PRIVATE 

RE: 



a. Case No. 132-S-38




b. Case No. 581-S-7
c. Case No. 694-S
d. Case No. 14265-UR
APPLICANT:


Al Figuly
Planned Industrial Expansion Authority
20 E 5thStreet, Suite 200
Kansas City, Missouri 64106
PROPERTY OWNER 
UC1, L. L. C.
c/o Strawder & Lowenstein
2300 Main Street, Suite 900
Kansas City, Missouri 64108
AGENT:


Lance Lowenstein

c/o Strawder & Lowenstein
2300 Main Street, Suite 900
Kansas City, Missouri 64108
LOCATION: 


a, b. generally located on the east half of the block bounded by W 39th Terrace on the north, W 40th Street on the south, Broadway on the west and Central Street on the east

c, d. generally located on the block bounded by W 39th Terrace on the north, W 40th Street on the south, Broadway on the west and Central Street on the east

AREA: 


a, b. about 2 acres

c, d. about 3.5 acres

REQUEST:  


a. to amend the Westport Planning Area Plan by changing the recommended land use from one/two family residential to multifamily residential high density.  

b. to amend the Main Street Corridor Land Use Plan by changing the recommended land use from single family and commercial to medium density residential.  

c. to consider the approval of the 39th Terrace PIEA General Development Plan and to declare the area a blighted and insanitary area in need of redevelopment and rehabilitation pursuant to the Missouri Planned Industrial Expansion Authority (PIEA) Law 100.300-100.620.   

d. to consider rezoning from Districts R-1.5 (residential 1.5) and B3-2 (community business 2)  to District UR (urban redevelopment), and approval of a preliminary development plan for the rehabilitation of existing commercial buildings and future residential development.
SURROUNDING 

LAND USE: 


North – commercial, zoned B3-2, residential, zoned R-1.5
                    


South, west - commercial, zoned B3-2
                      


East – residential, zoned R-1.5 and R-6 (residential 6),post office, zoned B3-2
LAND USE PLAN:

The Westport Planning Area Plan currently recommends commercial and one/two family residential uses.  The Main Street Corridor Land Use Plan currently recommends single family and commercial uses.  

MAJOR STREET PLAN:
Broadway is classified as a historic/established parkway /boulevard (non-bicycle route) by the City’s Major Street Plan.

ARTERIAL STREET

IMPACT FEE:

This site is located within impact fee District H. Any applicable fees will be determined by the Fee Administrator.

PREVIOUS CASES: 

Case No. 7209-A – Approved a temporary special use permit for parking at 3942-52 Central Street.  (Approved by the Board of Zoning Adjustment, May 11, 1976)
Case No. 7451-P – Rezoned about 1.1 acres on the west side of the 3900 block of Central Street from District R-4 (low apartments) to District R-P (automobile parking zone)  

Case No. 12822-A – An appeal of the decision of the Codes Administrator that the property at 309 West 39th Terrace was in violation of the Zoning Ordinance for using a mobile home/trailer as living accommodations, or in the alternative, a stay of enforcement.  (Dismissed without prejudice by the Board of Zoning Adjustment, August 27, 2002)
Case No. 14008 - rezoned about 3.7 acres generally located on both sides of W 39th Terrace a distance of one-half block west of Central Street, both sides of Central Street between 125 and 500 feet south of W 39th Street, and both sides of Wyandotte Street between 200 and 700 feet south of W 39th Street from District R-4 (low apartments) and District C-2 (local retail business) to District R-1b (one family dwellings). (Ordinance 090897, passed November 5,2009)
PROCEDURAL SUMMARY:

The applicant is requesting approval of a PIEA (Planned Industrial Expansion Authority) General Development Plan to obtain tax incentives for future development on the block.  PIEA plans must be in conformance with the City’s adopted land use plans.  The proposed multifamily use on the east half of the block requires amending both the Westport Planning Area Plan and the Main Street Corridor Land Use Plan to recommend multifamily uses.  The City’s development code encourages tax incentive plans to be accompanied by concurrent applications for UR rezoning and site plan approval.  For all four applications, the City Plan Commission acts as a recommending body to the City Council.
EXISTING CONDITIONS:

The 3.5 acre block that comprises the plan area is bounded by W 39thTerrace on the north, a two–way, two lane street.  Central Street is a one-way southbound residential street abutting the east side of the block in 40 feet of right of way.  Broadway at this location is a four lane facility with center turn lane, and is under the jurisdiction of the Department of Parks and Recreation. W 39th Street, Central Street and Broadway are mostly constructed with curb, gutter sidewalks and streetlights.  W 40th Street abuts the south side of the block.  Although a named street, it functions more as a one-way westbound alley in 15 feet of right of way, with buildings directly abutting the right of way on its east half.  A 500+ foot north south alley was originally platted through the center of the block; all but the northerly 135 feet has been vacated.  A fence has been constructed across the public alley about 50 feet south of W 39th Street.
The Broadway frontage of the block consists of six single-story commercial buildings containing a short-term lender, medical clinic, cafes, general office and vacant spaces.  A driveway from Broadway in the center of the block accesses an existing parking lot serving the adjacent building.  Additional surface parking in the rear of the buildings is accessed from a second driveway further south along Broadway, the public alley, and a gated entrance along Central Street.  A storage area and loading dock for the southernmost building is accessed from W 40th Street.  All the commercial buildings along Broadway are in B3-2 zoning.  The northernmost of the buildings has a roof-mounted billboard.
Along the Central Street frontage, the former XO Club is located directly adjacent W 40th Street. The now-vacant building is located in B3-2 zoning.  The balance of the Central Street frontage is in R-1.5 zoning.  The middle portion of the frontage is largely developed with surface parking, approved as an R-P (automobile parking) in the 1970’s.  R-P zoning converted to R-1.5 zoning with the adoption of the new development code (Chapter 88).  Use of that area for commercial parking is a non-conforming use.  At the northeast corner of the block, two single-family houses (3926 Central Street and 3932 Central Street) are separated by an undeveloped lot owned by the northerly of the houses.
PLAN REVIEW: 

The PIEA plan offers the standard “353” abatement of an initial period of 10 years in which 100% of property taxes are abated, followed by 15 years in which property taxes are levied on 50% of the assessed value of the property.  PILOTS (payments in lieu of taxes) are required to be paid by the developer in the first 10 years, so that the revenues to the various taxing jurisdiction are not reduced below the amount paid prior to the abatement period.  Note that, at the time of individual project approval by the PIEA Board, a financial analysis is required that may find less than the standard 10/15 abatement is justified.

Unlike urban renewal plans (Chapter 99 of state statutes), PIEA tax abatement is not available for single-family uses.  This plan proposes renovation of the existing commercial buildings along Broadway, beginning with 3953-57 Broadway.  The building would contain commercial, office and/or restaurant uses, with an estimated project cost of $5.1 million. The increased property value resulting from the renovations would be eligible for the abatement.  On the east half of the block, the area south of the single-family houses (3934-54 Central Street) is proposed for multifamily residential uses, which would require the demolition of the former XO Club.  Estimated project cost for the residential development is $15 million. 
Like all tax incentive plans, a finding of statutory “blight” is required.  The blight study submitted with the application cites inadequate street layout, obsolete platting, insanitary/unsafe conditions, site improvement deterioration and dangerous conditions as blighting factors.  Vandalism, graffiti, parking surface deterioration and building disrepair are given as supporting evidence, with all but one of the 17 properties exhibiting at least one blighting factor.  Although staff does not make a recommendation as to the finding of blight, a motion doing so is offered in the conditions of approval should the Commission concur with the blight study.   
The site plan submitted for the UR rezoning request shows the commercial buildings being renovated in their current form except for the demolition of the XO Club building and a small commercial building at 3953 Broadway.  Demolition of the latter building will allow for an expanded eastbound driveway from Broadway bordered by angled parking spaces.  Commercial parking will be developed on approximately the west half of the former RP district, which may consist of simply restriping the existing paved surface.  Additional surface parking is shown east of the public alley.  An improved southbound drive onto W 40th Street will also be bordered by angled parking.
On the east half of the block the plan shows a linear apartment building footprint extending from the XO Club site north to the south line of 3932 Central Street.  The 55 foot tall, 120 unit building will have 120 off street parking spaces in structured parking partially overlying the Phase 1 surface parking area.  The single garage entrance is from Central Street just north of W 49th Street.  A curb inset north of that entrance accommodates three parallel parking spaces The apartment building maintains a 10 foot setback from the Central Street and W 40thStreet rights of way, and a zero setback from the adjacent single-family property.  The two single-family houses are shown as remaining.  The plan does not propose any right of way dedication.
ANALYSIS: 
Staff recommends a number of revisions to the text of the PIEA plan document.  Clarifications include language requiring the payment of PILOTS and limiting the abatement to the standard 10 years at 100% and 15 years at 50%.  The normal wording of the provision for UR rezoning should be revised to make it clear that such rezoning (or waiver of the rezoning) must be complete prior to any tax incentives.  Billboards have been cited as blighting factors in previous tax incentive plans, and the City has zoning restrictions on the locations of short term lenders.  Staff recommends that properties containing either use be ineligible for tax incentives offered by this plan.  As has been stated in other incentive plans containing residential uses, staff recommends that eminent domain not be exercised for the acquisition of owner-occupied single-family houses.  The two single-family houses are not part of either Phase 1 or 2, so there is no immediate need for their acquisition.
Staff supports the land use plan amendment requests.  This project site will likely soon be included in a new, larger land use plan consolidating several existing area plans.  The land use recommendations requested for this project will accommodate the development in the interim.
As an entity with the power of eminent domain, the PIEA (like the City) can request rezoning of property without the consent of all property owners.  The plan proponent, UC1 L. L. C., owns all but four of the parcels on the block.  The owner of the two properties along W 39th Terrace has given verbal consent to be included.  Staff has had conversations with the owner of the single-family residence at 3932 Central Street, who has objected to the use of eminent domain.
The multifamily building shown on the UR site plan is of a scale that would require a traffic study to analyze its impact on the surrounding area.  The PIEA plan proponent would like to begin the Phase 1 development as soon as possible, and did not want to delay the UR application to allow for preparation of a traffic study.  Staff agreed to process the rezoning without a traffic study, provided all specific reference to Phase 2 was deleted from the plan.  Staff and the proponent agree that, prior to any development of Phase 2, a traffic study must be submitted and the UR plan must be amended with the approval of the City Plan Commission and City Council.  The developer will be responsible for any transportation improvements recommended by the approved traffic study.  Those improvements may include revisions to the Phase 1 parking and access features.
The current B-3 zoning of the commercial properties on the block allows a wide range of relatively intense uses.  Each UR district establishes its own allowed uses (as well as height, setback and density requirements).  Staff recommends that the uses allowed in this UR district be those permitted by B1 zoning, the City’s least intense true commercial district.  All uses proposed by the UR submittal would be permitted, while uses such as drive-through facilities, automobile sales, short term lenders, taverns or nightclubs and adult media stores would be prohibited.
Should the UR rezoning and preliminary plan be approved by the City Council, a final UR plan for each phase or portion of phase must be submitted for approval by the director of City Development.
RECOMMENDATIONS: 

Staff recommends approval of Case Nos. 132-S-38 and 581-S-7 (land use plan amendments) without conditions.

 The Redevelopment Coordinating Committee reviewed Case No. 694-S (PIEA plan) on December 19, 2011 and January 30, 2012. 
Should the City Plan Commission wish to approve a finding of blight within the plan area, staff offers the following motion:

A.  That a finding of “Blight” and “Insanitary” conditions as described in the Plan be approved.

The Committee passed the following motion regarding the plan document:

B. That Case No. 694-S be approved subject to the following condition: 

1. 
That seven copies of a revised plan document be submitted to Development Management staff prior to the preparation of an ordinance request, revised as follows:



Page 14:  Revise last paragraph to read “…all redevelopment seeking PIEA abatement or other PIEA incentives unless…”


Page 19: Under “Statement of Uses to be Permitted”, add “No property containing an outdoor advertising sign or short-term lender shall be eligible for any PIEA benefits under this plan.”


Pages 23-4: Revise the first sentence to read “…the Authority may will require said redevelopment corporation…”
At the end of “Tax Abatement”, add “Chapter 353 abatement for projects within the proposed redevelopment area will not exceed 10 years at 100% and 15 years at 50% abatement.”
Page 26: Under “Proposed Zoning Changes”, add “Rezoning to UR or granting of a waiver must be complete prior to the commencement of any PIEA incentives under this plan.”

Page 30:  Under “Procedures For Change”, add “Any amendment to the requirement for the completion of rezoning to UR or granting of a waiver prior to the commencement of any PIEA incentives under this plan will be considered a major amendment requiring the approval of the City Plan Commission and City Council.”

Page 31:  Under “Eminent Domain”, add “Eminent domain will not be utilized for the acquisition of owner-occupied single-family houses. “

Case No. 14265-UR (rezoning) was reviewed by the Development Review Committee on January 25, 2012.  Staff recommends approval subject to the following conditions:
1. 
That five collated, stapled and folded copies and .pdf version on CD of a revised drawing, revised as noted, be submitted to Development Management staff (15th Floor, City Hall), with one additional copy submitted separately to the Land Development Division (5th Floor, City Hall), prior to the ordinance request showing:

a. distinct phase lines, with depiction of all buildings and parking in Phase 1
b. deletion of reference to Phase 2 development other than “multifamily residential not to exceed 118 units”
c. notes on Phase 2 stating “Prior to the development of any portion of Phase 2, a preliminary UR plan amendment must be submitted and approved by the City Council.” and “Prior to the development of any portion of Phase 2, a traffic study must be submitted and approved as required by the Department of Public Works.  The owner/developer must make improvements as required by the traffic study prior to issuance of building permits.”
d. reference to the billboard as a non-conforming use that may not be replaced or relocated within the plan area
e. reference to the short-term lender as a non-conforming use that may not be replaced or relocated within the plan area
f. a note limiting commercial uses to those allowed by B1 zoning
g. a ten foot landscaped buffer strip between any Phase 1 surface parking and the property at 3932 Central Street
h. parking space and aisle dimensions and screening in conformance with Chapter 52
i. reference to W 39th Terrace and W 40th Street

m. all other information required of UR preliminary plans including but not limited to a complete legal description, full right of way dimensions for abutting streets, lot dimensions, existing and proposed utilities, consolidated required/provided parking calculations, etc., per staff approval

j. more detailed depiction of the concept for storm water management mitigation for the minor site plan proposed site improvements including proposed detention, BMP's, volume controls, pervious pavement, or treatment areas, etc., as appropriate to conceptualize ultimate stormwater management compliance with city standards.  Show any off-site conveyance systems (enclosed, gutters, natural, or proposed that are being utilized) for purposes of conveying conceptually how systems will be connected to or will convey of the 100-year post development flows from the site.  Identify the private and public portions of the storm water management system and conveyance system.  Show conceptually required private permanent BMP's or surface drainage easements that are needed to address redevelopment disturbances and storm water mitigation/conveyance and their corresponding easements/covenant boundaries.  BMP's and surface drainage easements require stand alone maintenance obligation conveyance documents (Easement or Covenant), but are not required for site maintenance activities or voluntary BMP enhancements that are not regulatory obligations.

2.  
Prior to the development of any portion of Phase 2 as shown on the development plan, a preliminary UR plan amendment must be submitted and approved by the City Council.
3. 
Prior to the development of any portion of Phase 2 as shown on the development plan, a traffic study must be submitted and approved as required by the Department of Public Works.  The owner/developer must make improvements as required by the traffic study prior to issuance of building permits.
4.
The owner/developer must submit a detailed Micro storm drainage study in general compliance with adopted standards, including a BMP level of service analysis for any disturbance area of redevelopment unless waived by Land Development Division until Phase II (not including maintenance of existing impervious surfaces), consisting at a minimum of a Missouri Licensed Civil Engineer sealed study analyzing and stating that the proposed improvements will not alter or increase historical (existing) runoff conditions (patterns, flow rates, or volume) for the site post construction, showing that any proposed enclosed conveyance system provides separation of storm and sanitary sewer flows and extension to appropriate connection points to the existing city sewers with hydraulic analysis provided to verify adequacy of connection, and phasing of improvements to the Land Development Division prior to approval and issuance of any building or site permits, and that the developer secure permits to construct any improvements as required by the Land Development Division to address impacts for the redevelopment.

5. 
The owner/developer must obtain permits prior to the start of work to modify the existing sidewalks within the public right-of-way along the project street frontage, where sidewalks are proposed to be modified to ensure they comply with ADA and City adopted sidewalk standards, as required by Land Development Division. 

6.
The owner/developer must pay impact fees as required by Chapter 39 of the City's Code of ordinances as required by the Land Development Division. 

7.
The owner/developer submit a letter to the Land Development Division from a Licensed Civil Engineer, Licensed Architect, or Licensed Landscape Architect, who is registered in the State of Missouri, to identifying sidewalks, curbs, and gutters in disrepair as defined by Public Works Department's "OUT OF REPAIR CRITERIA FOR SIDEWALK, DRIVEWAY AND CURB revised 4/8/09" and base on compliance with Chapters 56 and 64 of the Code of Ordinances for the sidewalks, curbs, and gutters where said letter shall identify the quantity and location of sidewalks, curbs, gutters that need to be constructed, repaired, or reconstructed to remedy deficiencies and/or to remove existing approaches no longer needed by this project.  The developer shall secure permits to repair or reconstruct the identified sidewalks, curbs, and gutters as necessary along all development street frontages as required by the Land Development Division and prior to issuance of any certificate of occupancy permits including temporary certificate occupancy permits.

8.
The owner/developer must submit plans for grading, siltation, and erosion control to Land Development Division for review, acceptance, and permitting for any proposed disturbance area equal to one acre or more prior to beginning any construction activities.

9.
The owner/developer must secure a Site Disturbance permit from the Land Development Division prior to beginning any construction, grading, clearing, or grubbing activities, if the disturbed area equals one acre or more during the life of the construction activity.

10.
The owner/developer shall verify adequate capacity of the existing sewer system as required by the Land Development Division prior to issuance of a building permit to connect any private system to the public sewer main and depending on adequacy of the receiving system, make other improvements may be required.

11.
The owner/developer shall verify sight distance for the W 40th Street drive connection improvements to ensure local jurisdiction and/or minimum AASHTO adequate sight distance standards are met. 

12.
The owner/developer shall provide a cross-access easement between the alley entrance on W 39th Terrace and the parking areas leading to the access points on Broadway, Central Street and W 40th Street, including any parking areas that would reasonably be used, as required by the Land Development Division and as appropriate for each area at the time of each phase.

13.
The owner/developer must grant a BMP Easement or Covenant to the City for required Water Quality Mitigation improvements, as required by the Land Development Division, per the approved Storm Drainage Study prior to issuance of any permit to construct said improvement.

14.  
The owner/developer must obtain permits from the Department of Parks and Recreation for any work within the Broadway right of way


15.
The owner/developer must petition for the vacation of the remainder of the public alley prior to the issuance of any certificates of occupancy for Phase 1 renovations.

16. 
The owner/developer must submit a final UR plan to the City Planning and Development Department director for approval, including detailed information on landscaping, signage (including elevations), lighting (including a photometric study showing zero foot-candles at the property line and no direct illumination beyond the property line) and building elevations.

Respectfully submitted,

Larry H. Stice

Planner 

� EMBED WangImage.Document  ���








[image: image2.wmf]_1013593583.bin

